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of creditors or one which destroyed the right or title of cred-
itors, or, whether the court characterized the statute as being
one relating to administration only, and therefore limited in
its application to a New Zealand administration (governed by
the law of the forum of administration or, in other words, the
lex situs of the assets included in that administration), or as
being a statute relating to succession, and therefore (by reason
of the New Zealand domicile of the testator) applicable to all
life insurance moneys, without regard to the situs of the assets
or the place of administration. If there had been a Scottish
administration, these questions would have been material
Lord Thankerton expressly says that if the New Zealand
statute destroyed the right or title of the New Zealand cred-
itors, they could not claim in a Scottish administration, where-
. as, impliedly, if the statute merely barred the remedy, such
creditors might claim in Scotland, though not in New Zealand.
On the latter construction of the statute, Scottish creditors
might claim in Scotland, but not in New Zealand. On the
former construction of the statute, the Scottish creditors would
not be entitled to claim in New Zealand, but would they be
entitled to claim in Scotland?

In the case of In re Lorillard (h) the testator died domiciled
in New York, leaving assets and creditors in England and in
New York. The claims of certain American creditors were
barred by lapse of time in England, but not in New York.
In the New York administration there was a deficiency of
assets, whereas in the English administration there was a sur-
plus. Hence the strange result that by reason of the application
in each forum of the lex fort relating to limitation of personal
actions, the English court distributed in accordance with the
lex domidlii the beneficial interest in a surplus, notwithstanding
that this surplus did not exist by the lex domidlii in the sense
that if the English administrator had paid the surplus to the
New York administrator for distribution, the latter would
probably have paid the American creditors, whose claims were
valid by New York law (lex fan) and there would have been
no surplus to which the New York law of succession (lex
domidlii} would have been applicable.

The case of Public Trustee of New Zealand v. Lyon suggests
the converse situation, namely, that in a Scottish administration
the claims of creditors might be allowed against the insurance

(h)  [1922] 2 Ch. 638.